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or contradictory judgments and would magnify the delay and expense to all parties
and to the court system resulting from multiple trials of the same complex factual
issues. By contrast, the conduct of this action as a class action, with respect to
some or all of the issues presented herein, presents fewer management difficulties,
conserves the resources of the parties and of the court system, and protects the
rights of each Class member.

56.  The prosecution of separate actions by thousands of individual Class
members would create the risk of inconsistent or varying adjudications with
respect to, among other things, the need for and the nature of proper notice which
Defendants must provide to all Class members,

57.  The prosecution of separate actions by individual class members
would create a risk of adjudications with respect to them that would, as a practical
matter, be dispositive of the interests of the other Class members not parties to
such adjudications or that would substantially impair or impede the ability of such
non-party Class members to protect their interests.

58.  Defendants have acted or refused to act in respects generally
applicable to the Class, thereby making appropriate final and injunctive relief with
regard to the members of the Class as a whole, pursuant to Federal Rules of Civil
Procedure, Rule 23(b)(2).

59.  Plaintiff proposes that notice of this class action be provided by
individual mailings to class members and/or by publication in national and/or
regional publications.

FIRST CAUSE OF ACTION
VIOLATION OF CALIFORNIA'S UNFAIR COMPETITION LAW
(By Plaintiff and ‘the Class Against All Defendants)

60.  Plaintiff hereby incorporates, as if set forth in full, paragraphs 1

through 39, above.
61.  California Business and Professions Code §§ 17200, ez seq., also
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