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76.  Defendants breached their implied warranty of merchantability by
selling vehicles which have a propensity to suddenly and unintentionally
accelerate, and which do not contain safety systems which would 1) prevent such
acceleration from happening at all; and 2) which would allow a driver, in case of
such acceleration, t{j safely slow and stop the vehicle.

77, Plantiff, and every member of the Class alleged herein have been
similarly damaged as a result of this breach of warranty,

FOURTH CAUSE OF ACTION
BREACH OF IMPLIED WARRANTY OF FITNESS
FOR A PARTICULAR PURPOSE
(By Plaintiff and the Class Against All Defendants)

78.  Plaintiff hereby incorporates, as if set forth in full, paragraphs 1
through 59, above.

79, Toyota is, and at all relevant times has been, in the business of
- designing, manufacturing, distributing, and selling vehicles to consumers.

80.  Toyota knew, at the time it sold its vehicles to consumers, that such
vehicles would be used by Plaintiff and Class members for the specific purpose of
attempting to safely transport the driver and passengers from one point to another,

81.  Toyota knew that consumers who purchased its vehicles relied
upon Defendants” expertise and skill, judgment and knowledge in furnishing
vehicles which were capable of transporting the driver and passengers of such
vehicle without unreasonable risk of harm to them or to members of the general

public.

82.  Toyota’s vehicles are not fit for that purpose in that their design or

manufacture is so defective as to cause such vehicles to suddenly and
unintentionally accelerate and, subsequent to such acceleration, provide an
insufficient safety mechanism to allow the driver to slow and stop the vehicle

safely.
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