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I | should be known, to be untrue or misleading . . . "

2 69.  Defendants’ representations, including statements made in

3 || Defendants’ television, radio, and print advertising, websites, brochures, and all
4 || other written and oral materials disseminated by Defendants to promote their

5 || vehicles, constitute advertising for purposes of this cause of action.

6 70. Such advertising contained statements which were false, misleading,

>

or which omitted material information which Defendants were under a duty to

8 || disclose and which were known or should have been known to Defendants to be

9 || false, misleading, or deceptive.

10 71, Asadirect and proximate result of Defendants’ misleading

i1 advertising, Plaintiff and the members of the Class have suffered injury in fact and
12 | have lost money or property.

13 72, The misleading advertising described herein presents a continuing

14 | threat to Plaintiff, the Class, and members of the public in that Defendants persist
I5 | and continue to engage in these practices, and will not cease doing so unless and
16 | until forced to do so by this Court. Defendants’ conduct will continue to cause

17 | irreparable injury to Plaintiff and the Class unless enjoined or restrained.

18 THIRD CAUSE OF ACTION
19 BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
20 (By Plaintiff and the Class Against All Defendants)

2 73. Plaintiff hereby incorporates, as if set forth in full, paragraphs 1

22 | through 59, above. |

23 74.  Defendants impliedly warrant that their vehicles are fit for the

24 | ordinary purpose for which the product is sold.

25 75, The ordinary purpose for which Defendants’ vehicles are sold is to

26 | provide the purchaser with a vehicle that is capable of transporting the driver and
27 | passengers in reasonable safety, and without unduly endangering them or members

28 | of the public.
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