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action, and no superior alternative exists for the fair and efficient adjudication of

this controversy.

COUNTI
VIOLATION OF THE NEW JERSEY CONSUMER FRAUD ACT

35.  Plaintiff realleges and incorporates all preceding and subsequent

Paragraphs as if fully set forth herein.

36. At all times relevant and material hereto, the Defendants conducted

trade and commerce within the meaning of the New Jersey Consumer Fraud Act

(“CFA”), N.J.S.A. 56:8-1, et seq.

37.  Plaintiff, the putative class members, and the Defendants are “persons”

within the meaning of N.J.S.A. 56:8-1.

38.  Section 56:8-2 of the CFA states that, in connection with the sale or

marketing of a product or service:

The act, use or employment by any person of any unconscionable
commercial practice, deception, fraud, false pretense, false promise,
misrepresentation, or the knowing, concealment, suppression, or
omission of any material fact with intent that others rely upon such
concealment, suppression or omission, in connection with the dale or
advertisement of any merchandise or real estate, or with the
subsequent performance of such person as aforesaid, whether or not
any person has in fact been misled, deceived or damanges thereby, 1s
declared to be an unlawful practice...

39. The Defendants’ conduct, as described in depth above and including
their common scheme of marketing and selling automobiles by a falsely and
deceptively representing that the vehicles were safe and without defects,

specifically, that the accelerator pedal of the Recalled Vehicles was fit for its

12

TOY-TQ002-06-3D-00006624



