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some of which may affect the rights of Class Members—continue to be filed. See
Toyota Defendants’ Statement of Opposition to Plaintiffs’ Ex Parte Application 6, n.5
(“To date, Toyota has been served with nineteen federal lawsuits related to the issue of
unintended acceleration. . . . In addition, defense counsel is aware of thirty-six related
federal lawsuits that have been filed . . . as well as at least twenty-six similar state court
cases”). Ongoing federal investigations continue to uncover new information as well.
These rapid and complex developments demand prompt class management. For this
reason, Plaintiffs respectfully request that the Court consider class certification as soon
as possible.

D. BECAUSE OF THE UNIQUE FACTUAL AND LEGAL ISSUES RAISED

BY THE CLASS ACTION COMPLAINT, THIS CASE SHOULD NOT BE
TRANSFERRED FOR CONSOLIDATION WITH OTHER CASES.

Numerous other cases purporting to sue on behalf of Toyota owners have been
filed. See Toyota Defendants’ Statement of Opposition to Plaintiffs’ Ex Parte
Application 6, n.5. Plaintiffs are aware that it is this District’s practice to transfer similar
cases between the same parties for consolidated pretrial proceedings.” See 28 U.S.C.
§ 1407 (permitting transfer of, and consolidated pretrial proceedings in, “civil actions
involving one or more commeon guestions of fact” where the Judicial Panel on
Multidistrict Litigation determines “that transfers for such proceedings will be for the
convenience of parties and witnesses and will promote the just and efficient conduct of
such actions”). Unfortunately, the unique issues raised by this lawsuit, including claims
under both the UCL and the Lanham Act, make consolidation of this case with those
previously filed impractical. Cf. In re: Fotomat Franchisee Litigation, 394 F.Supp. 798,
798-99 (Jud. Panel on Multidistrict Litigation 1975) (declining to transfer four multidistrict

* Although no motion for consolidation has been filed, Plaintiffs recognize the possibility
that one may be filed in the future, and are addressing the issue now 1o avoid any delay

in class certification.
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