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The value of the vehicle diminishes. Class members continue to make lease payments to
Defendants while being denied the use and benefit of their vehicle.

15.  Defendants have not stated when the newly-designed replacement driver
and front passenger side all-weather floor mats will be provided or when the vehicle-based
remedy will be provided, except to say that Defendants will start notifying owners of
ES350, Camry, and Avalon models by the end of 2009 of the remedy process and will notify
owners of the other models on a rolling schedule during 2010. The Defendants have not
offered any compensation to Plaintiff and members of the Class for the loss of the use of the
driver’s floor mat. Additionally, Plaintiff and members of the Class are left with no
protection for the carpeting in their automobiles, which, without a floor mat, will become
dirty and worn from exposure to water, snow, and dirt.

16. On January 21, 2010, Defendants announced details of a further recall for
certain vehicle models, which focused on a sticking accelerator pedal (“sticky pedal”),
stating: “Our investigation indicates that there is a possibility that certain accelerator pedal
mechanisms may, in rare instances, mechanically stick in a partially depressed position or
return slowly to the idle position. Consistent with our commitment to the safety of our cars
and our customers, we have initiated this voluntary recall action.” Then, on February 1,
2010, Defendants announced their solution for the sticky pedal, and informed consumers
whose inquiry was “Is my car safe to drive if it has not yet received this solution?” as
follows: “To be clear, the condition is rare and generally does not occur suddenly. It can
occur when the pedal mechanism becomes worn and, in certain conditions, the accelerator
pedal may become harder to depress, slower to return or, in the worst case, stuck in a

partially depressed position.”
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