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(B) the extent and nature of any litigation concerning the controversy

already begun by or against class members;

(C) the desirability or undesirability of concentrating the litigation of the

claims in the particular forum; and

(D) the likely difficulties in managing a class action.

Although the Court has wide discretion in applying these requirements, it “may
not . . . assume, arguendo, that problems will arise, and decline to certify the class on
the basis of a mere potentiality that may or may not be realized.” Where, as here, the
proposed class easily meets the requirements of both Rule 23(a) and Rule 23(b), the
Court should grant certification.

B. THE PROPOSED CLASS MEETS THE REQUIREMENTS OF RULE 23.

1. THE PROPOSED CLASS MEETS THE REQUIREMENTS OF
RULE 23(A).

The numerosity, commonality, typicality and adequacy of representation
requirements of Rule 23(a) are easily met here. Millions of Toyota owners have
suffered financial harm from the same course of illegal conduct. The claims advanced
by the named Plaintiffs are thoroughly typical of the Class. And Class counsel has both
the experience and the resources to litigate this case.

a. The proposed Class numbers in the millions, making
joinder logistically impossible.

The Class is composed of those who own Toyota vehicles of the types subject to
recall. Before the recalls, the value of each of these vehicles included a significant
premium based on Toyota’s reputation for safety and reliability. After several months of
recalls and questions about safety, this reputation is gone, and the premium has
vanished. The owners whose vehicles have lost this premium—an average loss of
$300 to $500 of resale value—potentially number in the millions, rendering joinder of
each one logistically impossible. This easily meets the numerosity requirement. See

Staton v. Boeing Co., 327 F.3d 938, 953 (9" Cir. 2003) (“There is no dispute that the
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